
 

 

 

 

 

 

International Court of Justice – Research Report I 

 

Issue: Legality of Use of Force (Yugoslavia v. United States of America) -1999. 

 

Introduction to the Topic:  

On April 29th, 1999, the Federal Republic of Yugoslavia filed in the Registry of the Court 
Applications instituting proceedings against several countries, including the United States of 
America, for alleged violations of their obligation not to use force against another State. In its 
Applications against the US, Yugoslavia referred, as a basis for the jurisdiction of the Court, to 
Article 36, paragraph 2, of the Statute of the Court and to Article IX of the Convention on the 
Prevention and Punishment of the Crime of Genocide, adopted by the General Assembly of the 
United Nations on 9 December 1948 and on Article 38, paragraph 5, of the Rules of Court. Its 
main request for the International Court of Justice was to validate the “Legality of Use of Force” 
by the United States of America. 

 

Background Information:  

The War 

The Bosnian war (1992-1995) reflects upon a war that broke out due to major disagreements 
(mainly religious) within the several ethnic groups placed in (former) Yugoslavia.  
 
The Bosnian genocide refers to either the Srebrenica massacre or the wider crimes against 
humanity and ethnic cleansing campaign throughout areas controlled by the Army of Republika 
Srpska (VRS) during the Bosnian War of 1992–1995. The events in Srebrenica in 1995 included 
the killing of more than 8,000 Bosniak (Bosnian Muslim) men and boys, as well as the mass 
expulsion of another 25,000–30,000 Bosniak civilians by VRS units under the command of 
General Ratko Mladić. The July 1995 massacre in Sbrenica, stemmed from a massive event in the 
region. The event took place during the Bosnian War when Yugoslavia split into Slovenia, Croatia 
and Bosnia and Herzegovina. 



 

 
 

 

 

 

The war was part of the disintegration of Yugoslavia. After the secession of Slovenia and Croatia 
from the Socialist Federal Republic of Yugoslavia, in 1991, Bosnia and Herzegovina emerged, 
being mainly inhabited by Bosniaks, Orthodox Serbs and Catholic Croats. Bosnia and Herzegovina 
approved an independence referendum on February 29, 1992. Bosnian Serb political 
representatives boycotted the referendum and rejected its result. Pending the result of the 
referendum boycotted by the majority of Bosnian Serbs, the Assembly of the Serbian People of 
Bosnia and Herzegovina adopted the Constitution of the Serbian Republic of Bosnia and 
Herzegovina on February 28, 1992, being followed by the declaration of independence of the 
Bosnia and Herzegovina from the Cutileiro plan. The Cutileiro Plan proposed a division of Bosnia 
into ethnic administrative divisions. The Bosnian Serbs, led by Radovan Karadžić and supported 
by the Serbian government of Slobodan Milošević and the Yugoslav People's Army (JNA), 
mobilized their forces in Bosnia and Herzegovina to secure ethnic Serb territory. Then the war 
quickly spread across the country, accompanied by ethnic cleansing.  

      

The conflict originally took place between units of the Yugoslav Army in Bosnia, which later 
transformed into the Army of the Republic of Srpska (VRS) on one side, and the Army of Bosnia 
and Herzegovina (ARBiH), which was largely made up of Bosniaks. and the Croatian Armed 
Forces existed within the Croatian Defense Council (HVO) on the other side. Tensions between 
Croats and Bosniaks escalated in late 1992, leading to the escalation of the Bosnian-Croat war in 
early 1993.  

The war ended in 1995 with the Dayton Accords which agreed peace in Bosnia and Herzegovina 
(map below displays the territorial changes determined by the agreement).  



 

 

 

 

 

 

 

Regarding the Srebrenica Massacre, the killings were committed by VRS units led by Ratko 
Mladić. The Scorpions, a Serbian paramilitary unit, also took part in the massacre. Before the 
massacre, the United Nations declared the besieged enclave of Srebrenica in eastern Bosnia a "safe 
area" under UN protection. However, the United Nations failed to demilitarize the ARBiH in 
Srebrenica and force the withdrawal of the VRS from the Srebrenica area. A list of those missing 
or killed in the massacre compiled by Bosnia's Federal Commission on Missing Persons lists 8,372 
names. In July 2012, 6,838 genocide victims were identified through DNA analysis of body parts 
recovered from mass graves. As of July 2021, 6,671 bodies are buried at the Potocari Memorial 
Center, while another 236 are buried elsewhere.   

 

USA’s Involvement  

On July 10, 1992, at a meeting in Helsinki, NATO foreign ministers agreed to assist the United 
Nations in monitoring compliance with sanctions established under United Nations Security 
Council resolutions 713 (1991) and 757 (1992). This led to the commencement of Operation 
Maritime Monitor off the coast of Montenegro, which was coordinated with the Western European 
Union Operation Sharp Guard in the Strait of Otranto on July 16. On October 9, 1992, the Security 
Council passed Resolution 781, establishing a no-fly zone over Bosnia-Herzegovina. In response, 
on October 16, NATO expanded its mission in the area to include Operation Sky Monitor, which 
monitored Bosnian airspace for flights from the Federal Republic of Yugoslavia. 



 

 

 

 

 

 

On November 16, 1992, the Security Council issued Resolution 787, which called upon member 
states to "halt all inward and outbound maritime shipping in order to inspect and verify their 
cargos" to ensure compliance with sanctions. In response to this resolution, NATO deactivated 
Maritime Monitor on November 22, and replaced it with Operation Maritime Guard, under which 
NATO forces were authorized to stop ships and inspect their cargos. Unlike Sky Monitor and 
Maritime Monitor, this was a true enforcement mission, not just a monitoring one. 

NATO's air mission also switched from monitoring to enforcement. The Security Council issued 
Resolution 816, which authorized states to use measures "to ensure compliance" with the no-fly 
zone over Bosnia.[6] In response, on April 12, 1993, NATO initiated Operation Deny Flight which 
was tasked with enforcing the no-fly zone, using fighter aircraft based in the region. 

Throughout 1993, the role of NATO forces in Bosnia gradually grew. On June 10, 1993, NATO 
and the UN agreed that aircraft acting under Deny Flight would provide close air support to 
UNPROFOR at the request of the UN. On June 15, NATO integrated Operation Maritime Guard 
and Western European Union naval activities in the region into Operation Sharp Guard and 
expanded its role to include greater enforcement powers. 

NATO continued its air operations over Bosnia in the first half of 1995. During this period, 
American pilot Scott O'Grady was shot down over Bosnia by a surface-to-air missile fired by 
Bosnian Serb soldiers. He was eventually rescued safely, but his downing caused concern in the 
United States and other NATO countries about NATO air superiority in Bosnia and prompted 
some calls for more aggressive NATO action to eliminate Serb anti-air capabilities. 

In July 1995, the Bosnian Serbs launched an attack on the Bosnian town of Srebrenica, ending 
with the deaths of approximately 8,000 civilians in the Srebrenica massacre. After the horrifying 
events at Srebrenica, 16 nations met at the London Conference, beginning on July 21, 1995, to 
consider new options for Bosnia. As a result of the conference, UN Secretary General Boutros 
Boutros-Ghali gave General Bernard Janvier, the UN military commander, the authority to request 
NATO airstrikes without consulting civilian UN officials, as a way to streamline the process. As 
a result of the conference, the North Atlantic Council and the UN also agreed to use NATO air 
strikes in response to attacks on any of the other safe areas in Bosnia. The participants at the 
conference also agreed in principle to the use of large-scale NATO air strikes in response to future 
acts of aggression by Serbs. 



 

 

 

 

 

 

After the London Conference, NATO planned an aggressive new air campaign against the Bosnian 
Serbs. On August 28, 1995, Serb forces launched a mortar shell at the Sarajevo marketplace killing 
37 people. Admiral Leighton Smith, the NATO commander recommended that NATO launch 
retaliatory air strikes under Operation Deliberate Force. On August 30, 1995, NATO officially 
launched Operation Deliberate Force with large-scale bombing of Serb targets. The airstrikes 
lasted until September 20, 1995, and involved attacks on 338 individual targets. 

Emphasizing that the United States was already part of both the UN and NATO at that time (1999), 
it is important to notice that it was indeed involved in several operations which implied armed 
/legal forces upon Yugoslavia (such as, but not limited to, the ones mentioned above).  

 

Past UN Actions:  

June 1991 - fighting in Croatia began, the European Community attempted to stop the hostilities 
in mid-1991 and to resolve the crisis in the framework of the Conference on Yugoslavia. 

25th September 1991 - The United Nations became actively involved in the situation in Yugoslavia. 
The Security Council adopted its resolution 713 (1991) expressing blockading “all deliveries of 
weapons and military equipment to Yugoslavia". The Secretary-General was invited to offer his 
assistance in consultation with the Government of Yugoslavia and all those promoting the peace 
efforts. 

8th October 1991 - then Secretary-General Javier Pérez de Cuéllar appointed Mr. Cyrus Vance, 
former United States Secretary of State, as his Personal Envoy for Yugoslavia. Thereafter, the 
Secretary-General and his Personal Envoy maintained constant contact with all the interested 
parties in their efforts to find a solution to the crisis. It became clear that the most valuable 
contribution the United Nations could make at that stage was a peace-keeping operation to create 
the necessary conditions for the pursuit of political negotiations for a peaceful settlement. 

23rd November 1991 - meeting attended by the Presidents of Serbia and of Croatia and the 
Secretary of State for National Defence of Yugoslavia. During the meeting, the Yugoslav parties 
reached agreement on an immediate cease-fire and on several of other issues. Each of the Yugoslav 
parties expressed the wish to see the speedy establishment of a United Nations peacekeeping  

 



 

 

 

 

 

 

operation. However, while progress was made on the other issues, the cease-fire broke down 
almost immediately. 

27th November 1991- Security Council, by its resolution 721 (1991), endorsed the statement in 
which the deployment of a United Nations peace-keeping operation in Yugoslavia could not be 
envisaged without full compliance by all parties with the Geneva agreement. During subsequent 
weeks of intensive negotiations, the general principles were defined for a United Nations peace-
keeping operation.  

15th December 1991 - the Security Council, by its resolution 724 (1991), approved a plan for a 
possible peace-keeping operation. A small group of skilled staff travelled to Yugoslavia to prepare 
for the implementation of this plan. Keeping the Security Council informed of all actions, the 
Secretary-General reported on several occasions that, despite widespread support in Yugoslavia 
for a United Nations peace-keeping operation, the necessary conditions for its establishment still 
did not exist. 

2nd, January1992 - meeting between military representatives of the Republic of Croatia and 
representatives of the JNA, at which the Implementing Accord on the unconditional cease-fire was 
signed. 50 military liaison officers were sent to Yugoslavia, aiming to promote maintenance of the 
cease-fire by facilitating communication between the two sides and by helping them to resolve 
difficulties that might arise.  

15th February 1992 - notwithstanding the fact that certain political groups in Yugoslavia were still 
expressing objections to the United Nations plan, he establishment of the United Nations 
Protection Force (UNPROFOR) was advised. After such decision, it was enhanced by the 
Secretary-General that the danger that a United Nations peace-keeping operation would fail due to 
lack of cooperation from the parties was less grievous than the danger that delay in its dispatch 
would lead to a breakdown of the cease-fire and to a new conflagration. 

21st February 1992 - the Security Council, by its resolution 743 (1992), approved the report and 
established UNPROFOR for an initial period of 12 months. The Council confirmed that the Force 
should be an interim arrangement to create the conditions of peace and security required for the 
negotiation of an overall settlement of the Yugoslav crisis within the framework of the European 
Community's Conference on Yugoslavia. It requested the Secretary-General to deploy  

 



 

 

 

 

 

 

immediately those elements of UNPROFOR which could assist in developing an implementation 
plan for the earliest possible full deployment of the Force. 

6th April 1992 – Beginning Bosnian War  

7th April 1992 - after receiving a report from the Secretary-General on April 2 that all the Force 
Commander's interlocutors had emphasized the need for the earliest possible deployment of 
UNPROFOR, the Security Council, by its resolution 749 (1992), authorized the full deployment 
of the Force. 

 

Focus of the Debate & Significant Parties:  

The American issue would be to choose to follow either the UN constitution which forbid its 
involvement, or to follow NATO and its decisions.  

Prosecution: Yugoslavia - Prove the Americans had no legal ground to use force against 
Yugoslavia during the Bosnian war (1992-1995).  

Defence: United States of America – prove the legitimacy and necessity of enforcement of use of 
force against Yugoslavia 
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International Court of Justice – Research Report II 

 

Issue: Antarctica (United Kingdom v. Argentina) –1955 

 

Introduction to the Topic: 

On 4 May 1955, the United Kingdom filed a case before the Court against Argentina and Chile 
concerning sovereignty over certain lands and islands in the Antarctic. The United Kingdom stated 
in its Applications to the Court that it submitted to the Court's jurisdiction for the purposes of the 
case, and that although Argentina and Chile had not yet accepted the Court's jurisdiction, they were 
legally eligible to do so. Furthermore, the UK relied on Article 36, paragraph 1 of the Court's 
Statute. Argentina informed the Court in a Note dated August 1, 1955, that it would not recognize 
the Court's authority to handle the case. Due to these conditions, the Court determined that neither 
Chile nor Argentina had acknowledged its authority to hear the cases.  

 

Related Information:  

Past Actions Rising Tension –  

Since 1908 seven nations have made formal claims to parts of Antarctica. During the 1940s and 
1950s these competing claims led to diplomatic disputes and even armed clashes.  

In 1948, Argentinean military forces fired on British troops in an area claimed by both countries. 

During February and March 1954, the Argentine Minister of the Navy, Rear Admiral Dn. Anibal 
O. Olivieri carried out an inspection visit to all the Argentinean Antarctic bases and detachments, 
embarked on the ARA Transport "Les Eclaireurs", on March 3, the transport was intercepted by 
the Frigate HMS "Saint Austell Bay", whose The commander wanted them to request permission 
to navigate British waters, immediately afterwards, an officer from the ARA "Les Eclaireurs" 
brought an official protest note by boat for the illegal interference of the English ship, ordering it 
to leave Argentine waters. After the inspection navigation continued, the British Frigate 
accompanied the Argentine transport for a few miles until it withdrew, without further ado, from 
the area.  



 

 

 

 

 

Background Information: 

Territorial Claims in Antartica –  

France: Terre Adélie was officially claimed by France in 1924 based on Dumont d'Urville's 1840 
discoveries. The true boundaries of the claim were not established by France until 1938. 

New Zealand: In 1923, New Zealand's claim to the Ross Dependency was formally established 
as a result of a British Order-in-Council that established the Ross Dependency's administration.  

Australia: Using boundaries that were agreed upon by Australia and France, the Australian 
Antarctic Territory was formally established in 1936. It was in two sections and by far the largest 
of the claims. 

Norway: The Dronning Maud Land claim made by Norway in 1939 was based on early coastline 
exploration. Its claim's southern boundary was not specified, leaving unresolved the issue of 
whether or not it applied to the South Polar plateau. 

United Kingdom: Douglas Mawson used landings at several locations along the Antarctic coast 
during his 1929–1931 expedition to fly the Union Jack and stake out a sizable territory. 

Chile and Argentina: When Chile claimed the Antarctic Peninsula in 1940, it significantly 
overlapped with Britain's earlier claim. Argentina had been in possession of the South Orkney 
Islands since 1904, but it doesn't appear that its claim was properly established until 1947, when 
its borders were decided. The claims made before Argentina's by Chile and Britain completely 
surrounded it. Although they reserved the right to do so, the US and the USSR made no claims in 
the meantime. 

 

Source of the Dispute –  

Through the Falkland Island Dependencies Letters of Patent, the UK first formally asserted its 
claim in 1908. It is the continent's first official territorial claim.  

Argentina's claim to the Antarctic is supported by its sustained presence there since 1904 and by 
the region's proximity to South America.  

 

 



 

 

 

 

 

 

 

As seen above, British, Argentine and Chilean territorial claims clash with each other, thereby 
forming this conflict.  

 

The United Kingdom –  

The United Kingdom of Great Britain has filed in the Registry of the Court an Application against 
Argentina relating to certain Antarctic territories. The United Kingdom contends that the 
Government of Argentina has encroached upon certain territories which are situated South of the 
50th parallel of South latitude and which are under British sovereignty. It requests the Court to 
recognize the validity of its titles to sovereignty and to declare that the pretensions of Argentina, 
as well as its encroachments in those territories, are contrary to international law. 

The applications specify that the Government concerned (Argentina) have not yet filed any 
declaration accepting the Court’s compulsory jurisdiction under Article 36, paragraph 2, of the 
Statute, nor specially accepted the Court’s jurisdiction in the present cases; but it has frequently 
expressed their adherence to the principle of judicial settlement of international disputes and are 
legally qualified, upon notification of the Applications, to take the necessary steps to appear before 
the Court and thereby cause the Court's jurisdiction In the case to be constituted.  

In accordance with Article 40 of the Statute, the Applications were communicated forthwith to the 
interested Government and will shortly be notified to all other Sates entitled to appear before the 
Court. 



 

 

 

 

 

Argentina –  

A communication letter from the Minister for Foreign Affairs and Public Worship of Argentina to 
the Registrar was set out to the court on August 1st, 1955, stating:  

"…the Argentine Government has several times had the occasion to indicate in notes addressed to 
Her Britannic Majesty’s Embassy in Buenos Aires that it cannot consent to the question of 
sovereignty over the Antarctic territories of Argentina which it is sought to raise being referred for 
decision to any international Court of Justice or Arbitration Tribunal. By this resent note, my 
government reaffirms its refusal in the most express way with regard to the jurisdiction of this 
Court and with regard to any possibility that it should be seized as such to deal with this case”.  

 

Relevant Treaties: 

Antarctic Treaty: 1st December 1959 

Signed in Washington on the 1st of December 1959 by Argentina, Australia, Belgium, Chile, 
France, Japan, New Zealand, Norway, South Africa, United Kingdom, United States and USSR. 
Please keep in mind that this treaty was signed after 1955, the year in question.  
Relevant articles:  

• Sets aside the possibility of sovereignty disputes between Treaty parties by stating that no 
activities will enhance or diminish previously asserted territorial claims positions, states 
that no new or expanded claims can be made and establishes jurisdictional rules; 

• Provides for inspection of ships, stations, and equipment in Antarctica by observers 
designated by any party to ensure observance and compliance with the Treaty; 

• Requires parties to give prior warning of their expeditions; requires parties to meet on a 
regular basis to discuss measures to further the Treaty's objectives. 

Since its inception on June 23, 1961, the Treaty has been regarded as among the most successful 
international agreements. Problematic territorial claims have been effectively resolved, and the 
disarmament regime has been extremely successful. The Treaty parties remain steadfastly 
committed to a system that is still capable of safeguarding their essential Antarctic interests. 
Science is progressing unhindered. 

 



 

 

 

 

 

Relevant Articles: 

Statute of the international Court of Justice –  

Article 36  

1. The jurisdiction of the Court comprises all cases which the parties refer to it and all matters 
specially provided for in the Charter of the United Nations or in treaties and conventions in force. 

2. The states parties to the present Statute may at any time declare that they recognize as 
compulsory ipso facto and without special agreement, in relation to any other state accepting the 
same obligation, the jurisdiction of the Court in all legal disputes concerning: 

a. the interpretation of a treaty; 
b. any question of international law; 
c. the existence of any fact which, if established, would constitute a breach of an international 

obligation; 
d. the nature or extent of the reparation to be made for the breach of an international 

obligation. 

3. The declarations referred to above may be made unconditionally or on condition of reciprocity 
on the part of several or certain states, or for a certain time. 

4. Such declarations shall be deposited with the Secretary-General of the United Nations, who 
shall transmit copies thereof to the parties to the Statute and to the Registrar of the Court. 

5. Declarations made under Article 36 of the Statute of the Permanent Court of International Justice 
and which are still in force shall be deemed, as between the parties to the present Statute, to be 
acceptances of the compulsory jurisdiction of the International Court of Justice for the period 
which they still have to run and in accordance with their terms. 

6. In the event of a dispute as to whether the Court has jurisdiction, the matter shall be settled by 
the decision of the Court. 

Article 40 

1. Cases are brought before the Court, as the case may be, either by the notification of the special 
agreement or by a written application addressed to the Registrar. In either case the subject of the 
dispute and the parties shall be indicated. 



 

 

 

 

 

2. The Registrar shall forthwith communicate the application to all concerned. 

3. He shall also notify the Members of the United Nations through the Secretary-General, and also 
any other states entitled to appear before the Court. 

Article 62 

l. Should a state consider that it has an interest of a legal nature which may be affected by the 
decision in the case, it may submit a request to the Court to be permitted to intervene. 

2. It shall be for the Court to decide upon this request. 

Article 65 

The Court may give an advisory opinion on any legal question at the request of whatever body 
may be authorized by or in accordance with the Charter of the United Nations to make such a 
request. 

Article 94 

1. Each Member of the United Nations undertakes to comply with the decision of the International 
Court of Justice in any case to which it is a party. 

2. If any party to a case fails to perform the obligations incumbent upon it under a judgment 
rendered by the Court, the other party may have recourse to the Security Council, which may, if it 
deems necessary, make recommendations or decide upon measures to be taken to give effect to 
the judgment. 

 

Focus of the Debate & Significant Parties:  

Advocates, please keep in mind that the debate is taking place at the end of the year 1955, therefore 
any evidence postulated beyond such date will not be accepted in the court. Regardless, 
information after 1956 can be used as inspiration when writing your memorial.  

Prossecution: United Kingdom – claims to justify that the agreement between the Antarctica and 
UK was illegitimate. 

Respondent: Argentina – Claims to justify the lack of legitimacy of the ICJ to judge the matter. 

Both advocacies: To prove why their territorial claims should be the one being accepted.  
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International Court of Justice – Research Report III 

 

Issue: Anglo-Iranian Oil Co. (United Kingdom v. Iran) –1952 

 

Introduction to the Topic: 

In the beginning 20th century, the Anglo-Iranian Oil Company, a British oil corporation, 
obtained concessions to explore and take advantage of the oil fields of Iran. Throughout the 
first half of the century, the company made high profits, not much of which went to the Iranian 
government. Eventually, the Iranian people began to resent this state of affairs, and elected 
Mohammed Mossadegh as Prime Minister. Mossadegh subsequently nationalised the AIOC, 
and the British then took the issue to the International Court of Justice. 

 

Background Information:  

In 1901, William Knox D’Arcy, a socialite and millionaire from London, negotiated the first 
concession from the Persian (Iranian) government which allowed him to explore for oil in the 
country. He spent much of his fortune in this venture without finding any oil, and he was 
eventually forced to sell most of his rights to a Glagow-based syndicate called the Burmah Oil 
Company. In May of 1908, right after D’Arcy and Burmah gave the orders to stop exploring 
for oil, geologist George Bernard Reynolds found large quantities of oil at Masjed Soleyman, 
part of Persia’s Khuzestan province. This represented the first major discovery of oil reserves 
in the Middle East. On the 14th of April 1909, Burmah Oil created the Anglo-Persian Oil 
Company (the APOC) as its subsidiary and sold shares to the public. 

The first successful oil wells were drilled at Masjed Soleyman, and the crude oil was piped to 
a refinery in Abadan. The first cargo of oil was shipped from Abadan in March of 1912, and 
by 1938 Abadan had the largest oil refinery in the world. In 1914, the British government 
became the company’s largest stockholder. The APOC would continue to explore for oil in 
Persia, found new subsidiaries, and build new wells and refineries throughout the century. 
Furthermore, in 1923, Burmah Oil employed Winston Churchill as a lobbyist to convince the 
British government to allow APOC to be the sole company with rights to Persian oil. These 
rights were eventually granted. 

As per the D’Arcy concession, Persia received only 16% of net profits from the oil venture, 
which aroused much popular opposition in Persia. Persia attempted to renegotiate the terms of  



 

 

 

 

 

 

the concession through negotiations which took place in Paris, Tehran, London, and Lausanne 
between Abdolhossein Teymourtash, Persia’s foreign minister, and John Cadman, the 
chairman of the APOC. The negotiations spanned the years 1928 to 1932. Teymourtash 
demanded a revised treaty under which Persia would receive 25% of the APOC’s total shares 
as well as a guaranteed 12.5% of interest on dividends from the company’s shares, plus 2 
shillings (a shilling being !

"#
 of a pound) per ton of oil produced. The delegation also specified 

that the APOC was to reduce the area of the concession. Teymourtash also noticed that the 
many transactions between the APOC and its subsidiaries made it harder for the Persian 
government to understand what the APOC’s true profits were, and he demanded that the 
company register itself in Tehran as well as London and give the Persian government exclusive 
rights to transportation of the oil. In 1931, Teymourtash was traveling to Europe to enrol the 
young Mohammed Reza Shah in a Swiss boarding school and took the opportunity to travel to 
London to try to put an end to the negotiations. He managed to, after three years of negotiation, 
reach an agreement in principle, but no actual numbers were settled upon. 

In 1931, the effects of the Great Depression as well as the surplus of global oil supply led the 
APOC to underdeliver on its contractual obligations, for example paying only £366,782 in 
royalties to the Persian government while at the same time paying taxes to the British 
government of around one million pounds. Also, while the company’s profits decreased by 
36% for that year, the revenues paid to the Persian government decreased by 76%, confirming 
the Persian government’s suspicions of bad faith. Teymourtash demanded that the parties return 
to the negotiations, and this time, Reza Shah, the monarch of Persia at the time, entered 
negotiations as well. Reza Shah demanded the cancellation of the D’Arcy agreement and, for 
this, the British government took this matter to the Permanent Court of International Justice, 
the precursor to the ICJ which was part of the League of nations. At this point, the Persian 
minister in charge of the oil case was no longer Teymourtash but Hassan Taqizadeh. Ironically, 
after the dispute was taken up at the Hague, Reza Shah agreed to the APOC’s demands in a 
complete U-turn. In 1933, after Cadman visited Persia, a new agreement was reached which 
reduced the concession area by three quarters. Additionally, Persia was granted a fixed royalty 
of 4 shillings per ton of oil, 20% of the company’s profits that were not reinvested (above a 
minimum sum), and a minimum annual payment of £750,000 regardless of any other 
developments. Furthermore, the expiration date of the concession was changed from 1961 to 
1993. In 1935, the Persian government asked foreign governments to call the country Iran 
instead of Persia, and the APOC changed its name to AIOC (Anglo-Iranian Oil Company).  

During World War II, Britain and the Soviet Union invaded and occupied Iran in order to secure 
the oil fields. Reza Shah was forced to abdicate in favour of his son, Mohammed Reza Pahlavi,  



 

 

 

 

 

 

also known as Mohammed Reza Shah, who was more sympathetic towards the Western powers 
whereas his father had continued providing oil to the Axis powers. After WWII, nationalistic 
sentiments began to rise in Iran, and the pro-western government led by Haj Ali Razmara 
resisted popular pression to further revise the terms of the AIOC’s concession. In 1950, the 
Arabian American Oil Company agreed to a 50/50 split in profits between the American-owned 
company and the Saudi government. The UK foreign office immediately dismissed the idea of 
any such agreement involving the AIOC. On the 7th of March of 1951, Ali Razmara was 
assassinated by the Fada’iyan-e Islam, a Shia terrorist organisation that supported the 
nationalisation of the AIOC. The public’s discontent with the AIOC and the D’Arcy concession 
was evident from the lack of mourning for Razmara. 

By this point, there was intense support for the nationalisation of the AIOC due to the small 
fraction of revenues that Iran was receiving. Additionally, conditions for workers were 
deplorable and pay was low. In March of 1951, Mohammed Mossadegh was elected Prime 
Minister of Iran and nationalised the AIOC, creating the NIOC (National Iranian Oil Company) 
and sparking the Abadan Crisis. The United States believed that a solution could be found to 
the issue, and President Truman sent diplomat Averell Harriman to try to convince Mossadegh 
to accept a system under which the oil company would remain nationalised, but a foreign-
owned company would act as an agent of the NIOC and conduct the operations themselves. 
Mossadegh, however, opposed the agreement, maintaining it would just bring back the AIOC 
under a different name. 

In October of 1951, Mossadegh was wrongly invited by the USA embassy in Tehran to come 
the United States (the invitation was meant for Winston Churchill). There, negotiations were 
conducted with George C. McGhee, and Mossadegh acquiesced to a complex settlement under 
which Iran would own the refinery in Kermanshah and run the oilfields, while the refinery at 
Abadan would be sold to a non-British company and the AIOC would be paid reparations from 
the proceeds of the sale. Furthermore, the NIOC would sell an annual minimum of 30 million 
tonnes of crude oil to the AIOC for 15 years. Also, the NIOC’s board would consist of 3 
Iranians and 4 foreigners, and its transactions would be conducted in pound sterling. 
Mossadegh and the US government believed that Winston Churchill’s Conservative 
government would be amenable to the deal. However, Churchill, who believed Mossadegh 
would soon fall, rejected the deal. 

Subsequently, the British took the issue to the International Court of Justice of the United 
Nations, with Iran contending that the issue did not fall within the Court’s Jurisdiction. 

  



 

 

 

 

 

Focus of the Debate & Significant Parties:  

Applicant: United Kingdom of Great Britain and Northern Ireland – claims to justify that the 
nationalisation of the Oil Company was illegitimate. 

Respondent: Imperial Government of Iran – claims to justify the lack of legitimacy of the ICJ 
to judge the matter. 

 

Glossary & Key Terms: 

Concession – “a grant of land or property especially by a government in return for services or 
for a particular use” (Merriam-Webster) 

Nationalisation – “to invest control or ownership of in the national government” (Merriam-
Webster) 

Royalty – “a share of the product or profit reserved by the grantor especially of an oil or mining 
lease” (Merriam-Webster) 

Shia – “the Muslims of the branch of Islam comprising sects believing in Ali and the Imams 
as the only rightful successors of Muhammad and in the concealment and messianic return of 
the last recognized Imam” (Merriam-Webster) 
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International Court of Justice – Research Report IV 
 

Issue: Allegations of Genocide under the Convention on the Prevention and Punishment 
of the Crime of Genocide (Ukraine v. Russian Federation) – 2022 
 

Introduction to the Topic:  

In February of 2022, Russia invaded Ukraine, leading Ukraine to file an application instituting 
proceedings against Russia in the International Court of Justice and request that the Court apply 
provisional measures. 

 

Background Information:  

In 2014, the Ukrainian regions of Donetsk and Luhansk declared themselves independent. 
These actions come as a consequence of the 2014 coup d’état that resulted in the ousting of the 
pro-Russian Ukrainian President Yanukovych. Donetsk and Luhansk Russian separatists 
subsequently claimed that the new pro-Western government would not protect their rights. 

Between 2014 and 2022, this conflict was a domestic affair, given that the Ukrainian forces 
had been fighting the pro-Russian separatists in the Donbas region during that period. However, 
the nature of the conflict changed once Russian forces became involved in the dispute. 

Source –  Kirby, P. (2022, May 26). Donbas: Why Russia is trying to capture eastern Ukraine. Retrieved from 
https://www.bbc.com/news/world-europe-60938544 

Fig. 1.1 – Map Highlighting Ukraine’s Eastern Regions 



 

 

 

 

 

 

Eight years later, on the 21st of February 2022, Russia formally recognised the two breakaway 
regions as independent. These regions claimed that acts of genocide had been carried against 
them by the Ukrainian government, and they asked Russia for its help. In response, Russia 
launched a “Special Military Operation” into Ukraine, ostensibly in order to protect Donetsk 
and Luhansk.  

Two days later, on the 26th of February 2022, Ukraine filed an application instituting 
proceedings against Russia in the International Court of Justice. The dispute concerned “the 
interpretation, application and fulfilment of the 1948 Convention on the Prevention and 
Punishment of the Crime of Genocide”. Ukraine argues that the claims of genocide in the 
breakaway states are false, and that Russia has no legal basis for its military action in Ukraine. 
In its application, Ukraine also accuses Russia of “planning acts of genocide in Ukraine” and 
that Russia “is intentionally killing and inflicting serious injury on members of the Ukrainian 
nationality – the actus reus of genocide under Article II of the [Genocide] Convention”. 

Ukraine requested that the Court apply provisional measures ‘in order to prevent irreparable 
prejudice to the rights of Ukraine and its people and to avoid aggravating or extending the 
dispute between the parties under the Genocide Convention’. These provisional measures 
included that Russia ‘immediately suspend the military operations commenced on 24 February 
2022 that have as their stated purpose and objective the prevention and punishment of a claimed 
genocide in the Luhansk and Donetsk oblasts of Ukraine’ and additionally that Russia 
'immediately ensure that any military or irregular armed units … take no steps in furtherance 
of the military operations’. 

On the 5th of March 2022, Russia sent a letter to the ICJ stating that it did not plan to participate 
in the oral hearings for provisional measures on the 7th of March 2022. After the oral hearings, 
Russia argued that the ICJ had no jurisdiction in this case. 

 

Parties Involved:  

Applicant: Ukraine – claims that Russia falsely alleged that genocide had occurred in Ukraine 
and used that as an excuse to invade Ukraine and incur violations of human rights upon the 
Ukrainian people. 

Respondent: Russian Federation – claims that the ICJ has no jurisdiction over the case. 

 

 



 

 

 

 

 

Glossary & Key Terms: 

Genocide – “the deliberate and systematic destruction of a racial, political, or cultural group” 
(Merriam-Webster) 

Actus Reus – “the wrongful act that makes up the physical action of a crime” (Merriam-
Webster) 

Application Instituting Procedures – the document submitted to the International Court of 
Justice by an applicant beginning the Court’s juridical proceedings concerning whichever case 
the applicant might have against the respondent 
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